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Any advice or opinion provided during this training, either privately or to the 
entire group, is never to be construed as legal advice or an assurance of 
compliance. Always consult with your legal counsel to ensure you are receiving 
advice that considers existing case law in your jurisdiction, any applicable state 
or local laws, and evolving federal guidance. 
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West Virginia v. B.P.J.

▪ Holding:  Title IX and the Equal Protection Clause permit a state law or school 
policy to restrict women’s athletic teams to students based on biological sex, 
without violating Title IX or the Equal Protection Clause

▪ Title IX analysis (a 9-0 decision)
▪ “Sex” under Title IX refers to biological sex
▪ Title IX permits schools to maintain separate athletic teams for 

males/females; 1975 regulations expressly authorize sex-separated athletics
▪ Nothing in Title IX statute or regulations requires exceptions for gender 

identity and/or hormonal differences
▪ Bostock does not apply to school sports context
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West Virginia v. B.P.J. (Cont.)

▪ Equal Protection Clause analysis (a 6-3 decision)
▪ The West Virginia and Idaho statutes classify students based on sex
▪ Classifications based on sex are subject to intermediate scrutiny

– Are the laws substantially related to important government interests?
▪ Holding: Statutes intend to ensure safety, opportunities, and competitive 

fairness, satisfying intermediate scrutiny
– Dissent: Statutes don’t account for students who have undergone 

hormonal treatment
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Legal Upshot

▪ Court does not answer the question of whether Title IX requires athletic teams to be 
segregated based on biological sex

▪ Eligibility policies will turn entirely on state law/athletic conference policies
▪ Laws/policies prohibiting discrimination on gender identity
▪ Laws/policies prohibiting transgender student-athlete participation

▪ Applies to both higher education and K-12

▪ Holding that “sex” in Title IX means “biological sex” opens the door to more litigation in 
non-athletic contexts
▪ Bathrooms/locker rooms
▪ Department of Justice Executive Order enforcement will turn on preemption analysis
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Practical Takeaways

▪ Know your state laws
▪ Laws regarding athletics participation
▪ Non-discrimination on the basis of gender identity

▪ Patchwork of state-by-state approaches (and possibly community-by-
community)

▪ No foreseeable change to NCAA and other athletic conference policies (for now)

▪ Impacts on interstate competition

▪ Existing Title IX appellate rulings that prohibit discrimination based on sex-
stereotyping may still pertain, but only time will tell

7© 2026 Association of Title IX Administrators



Questions?



Stay Connected to ATIXA’s Community

▪ Build skills with 20-Minutes-to…Trained and get practical guidance at Time with IX

▪ Schedule a Training and Certification course and explore Thought Leadership from experts

▪ Expand your network with Mentor Match and Community Connections

▪ Stay informed with ATIXA’s “More Likely Than Not” Podcast

▪ Refer Members. Earn Rewards.

▪ K-12:
▪ Exchange ideas through K-12 CommunityServ and streamline your work: TIXKit for K-12
▪ Access a complimentary K-12 Community Membership

▪ Higher Education:
▪ Exchange ideas through the ATIXA Listserv and streamline your work: TIXKit
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ATIXA Artificial Intelligence (AI) Disclaimer

Your access to these materials is governed by a limited, non-transferable license which bars 
modification and certain forms of dissemination. You may not copy or adapt these materials without 
ATIXA’s explicit prior written consent. You are also prohibited from uploading, entering, transmitting, or 
otherwise disclosing these materials to any AI tool or platform, including but not limited to generative 
AI systems (e.g., ChatGPT, Copilot, Gemini, or similar technologies).

This license language may not be removed from any version of ATIXA materials. Except where explicitly 
authorized, should any non-licensee post these materials publicly or disclose them to any AI tool or 
platform, ATIXA will require the licensee to remove the content immediately, subject to copyright 
enforcement. These materials may not be used for any commercial purpose except by ATIXA.
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ALL ATIXA PROPRIETARY TRAINING MATERIALS ARE COVERED BY
THE FOLLOWING LIMITED LICENSE AND COPYRIGHT

By purchasing, receiving, and/or using ATIXA materials, you agree to accept this limited license and become a licensee of proprietary and 
copyrighted ATIXA-owned materials. The licensee accepts all terms and conditions of this license and agrees to abide by all provisions. No 
other rights are provided, and all other rights are reserved. These materials are proprietary and are licensed to the licensee only, for their use. 
This license permits the licensee to use the materials personally and/or internally to the licensee’s organization for training purposes only. 

If these materials are used to train Title IX personnel, they are subject to 34 C.F.R. Part 106. If you have lawfully obtained ATIXA materials by 
registering for ATIXA training, you are licensed to use the materials provided for that training.

34 C.F.R. 106.45(b)(10) (2020 Regulations) requires all training materials to be publicly posted on a Recipient’s website. Licensees subject 
to the 2020 Title IX Regulations may download and post a PDF version of training materials for their completed training to their 
organizational website to comply with federal regulations. ATIXA will provide licensees with a link to their materials. That link, or links to the 
materials on that page only, may be posted to the licensee’s website for purposes of permitting public access to the materials for 
review/inspection only.

You are not authorized to copy or adapt these materials without ATIXA’s explicit written permission. No one may remove this license 
language from any version of ATIXA materials. Should any non-licensee post these materials to a public website, ATIXA will send a letter 
instructing the licensee to immediately remove the content from the public website upon penalty of copyright violation. These materials may 
not be used for any commercial purpose except by ATIXA.
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