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About Us

Vision

We exist to help create
safe and equitable work
and educational
environments.

Mission

Bring systemic change
to how school districts
and institutions of
higher education
address their Clery Act &
Title IX obligations.

Core Values

Responsive Partnership
Innovation

Accountability

Transformation

Integrity
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REMINDER

Continue to follow

current policies and
procedures consistent
with the 2020 Final Rule

and state law
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Overview ’\\
a Scope@(& Expansion)

of Topics

ions

& Procedural Updates
a J So Much More
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= The History of Title IX

A TIMELINE 6&\
2017 2020
1992; 1999: Davis v zcg]lla%iaer DCL Wwithdrawal

TIXis Franklin v Monroe 2 and of 2001
Passed Gwinnett Letter ("DCL) Q&A Guidance

1979: 1998: 2001: Reyise 2014 2017: 2011 2020 2021
Cannonv Gebser v SeXua Q&A DCL guidance Regulations Q&A
University of Lago Vista sment & 2016 DCL
Chicago an on
Transgender
Students
Rescinded
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Background

July 12 FR
publication would
Released take us to Sept. 12
unofficially June 23, for the initial,
2022 - Happy mandatory
Anniversary! comment period.
, © O O
Published in the ticipating an
Federal Register Extension... TBD

July 12th.

2020 Final Rule

* Nov. 2018 Publication > M. vy 202\ Final > August 2020 Effective
* 124,000+ Comments

S9dd LIWad



2020 Title IX Final Rule
(effective now)

Background

. 85, No. 97/Tuesday, May 19, 2020/Rules and Regulations

[Docket D-2018-OCR-0064]
RIN 1870-AA14

Narrow geographic scope

ndiscrimination on the Basis of Sex
in Education Programs or Activities
Receiving Federal Financial
Assistance

AGENCY: Office for Civil Rights,
Department of Education.
ACTION: Final rule.

SUMMARY: The Secretary of Education
amends the regulations implementing
Title IX of the Education Amendments
of 1972 (Title IX). The final regulations
specify how recipients of Federal
financial assistance covered by Title IX,
includine el d
Y ant y

Narrow set of violations @
Narrow concentration 3@&

harassment/violen
Narrow required re

Room 4E308, Washington, DC 20202.
Telephone: (202) 453-6639. Email:
AIe’jandro.Reyes@ed.gou

1f you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Table of Contents

Effective Date
Executive Summa
Purpose of This Regulatory Action
Summary of the Major Provisions of This
Regulatory Action
Timing, Comments, and Changes
Adoption and Adaption of the

Elementary and Secondary Schools

Formal Complaint

Support for Formal Complaint Definition

No Formal Complaint Required To Report
Sexual Harassment

Burden on Complainants To File a Formal
Complaint

porting and A

Filing of Formal Complaints

Officials Other Than the Title IX
Coordinator Filing a Formal Complaint

Complexity of a Document Labeled
“Formal Complaint”

Parents’ and Guardians’ Rights To File a
Formal Complaint

Methods of Reporting and Methods of
Filing a Formal Complaint

Miscellaneous Concerns About the Formal
Complaint Definition

Court’s Framework To Address Sexual
Harassment

Differences Between Standards in
Department Guidance and These Final

schools as well as

D ition of Sexual F

institutions, [hereilnaftar collect{vely
referred to as “recipients” or ““schools”),
must respond to allegations of sexual
harassment consistent with Title IX's
prohibition against sex discrimination.
These regulations are intended to
effectuate Title IX's prohibition against
sex discrimination by requiring

and formal pra
More significant\yprocess

Actual Knowledge
Deliberate Indifference
Role of Due Process in the Grievance Process
Due Process Principles
Summary of § 106.45
Similarities and Differences Between the
§ 106.45 Grievance Process and
Department Guidance
Public Comment

Analysis of C and Changes

recipients to address sexual h
ac a farm of cov discrimination in

Personal Stories

Respondent

Sexual Harassment

Overall Support and Opposition for the
§ 106.30 Sexual Harassment Definition

Prong (1) Quid pro quo

Prong (2) Davis standard

Davis Standard Generally

So Severe

And Pervasive

Objectively Offensive

Effectively Denies Equal Access

Prong (3) Sexual Assault, Dating Violence,
Domestic Violence, Stalking

Gender-Based Harassment

Supportive Measures

Overall Support and Opposition

No-Contact Orders



Background

41390 Federal Register/Vol. 87, No. 132/ Tuesday, July 12, 2022/Proposed Rules
DEPARTMENT OF EDUCATION convert the PDF to *“print-to-PDF” Executive Summary

34 CFR Part 106
[Docket ID ED-2021-OCR-0166]
RIN 1870-AA16

Nondiscrimination on the Basis of Sex
in Education Programs or Activities
Receiving Federal Fi ial
Assistance

AGENCY: Office for Civil Rights,
Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The U.S. Department of
Education (Department) proposes to
amend the regulations implementing
Title IX of the Education Amendments
of 1972 (Title IX). The purpose of the
proposed regulations is to better align
the Title IX regulatory requirements
with Title IX’s nondiscrimination
mandate, and to clarify the scope and
application of Title IX and the
obligation of all schools, including

1 y schools, secondary schools,
postsecondary institutions, and other

format, or to use some other commonly
used searchable text format. Please do
not submit the PDF in a scanned format.
Using a print-to-PDF format allows the
Department to electronically search and
copy certain portions of your
submissions to assist in the rulemaking
process.

e Federal eRulemaking Portal: Please
go to http://www.regulations.gov to
submit your comments electronically.
Information on using http://
www.regulations.gov, including

instructions for finding a rule on the site

and submitting comments, is available
on the site under “FAQ."”
Note: The Department’s policy is to

generally make comments received from
bers of the public available for public

viewing on the Federal eRulemaking Portal at

http://www.regulations.gov. Therefore,
commenters should include in thei;

Purpose of This Regulatory Action

The Department’s review of the
current regulations and of information
received during and pursuant to a we
long public hearing as well as
stakeholder listening sessions ans
meetings suggest that the curzent
regulations do not best ful,
requirement of Title IX
Amendments of 1972 ('

gnificant changes
Some significant things not
changed

* If application abroad comes
back, it will come back wider

uding recipients’

o discriminate based on
eotypes, sex characteristics,

y or related conditions, sexual
orientation, and gender identity.
Further, the Department proposes that
the current regulations could better
account for the variety of education



&
(Proposed) Expanded Scope «\O

* Sex-Based Harassment (Proposed § 106.2) include\(

Discrimination on the Basis of Sex (Propos

SEX-BASED HARASSMENT . DISCRIMINATION ON THE BASIS
GF SEX

» Quid pro quo \

* Hostile environment: “Severe or » Discrimination on the basis of sex
pervasive” stereotypes, sex characteristics,

» Specific Offenses, including <exual pregnancy or related conditions,
assault, dating violence, dcmestic sexual orientation, and gender
violence, and stalking identity.
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Expanded standard of
responsibility Ri ta"atic and peer Pregnancy and related

* “act promptly and effectively" versus realiation conditions
deliberate indifference standard

: d
\/

(Proposed) Expanded Respo

E © GRAND RIVER
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-~ “sex stereotypes, sex O

LG BTQ I - chgractgristics,... sexual . . \

orientation, and gender identi

-~ separate rule making for athleti

eligibility standards \/
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(Proposed & 106.44(a))
* Supportive measures

Employees required to notity the TiXC proposeds 10649 are those who are
not confidential, and:

adrifaistrative leadership, teaching, or advising
% ective measures

aré not confidential employees*

* have responsibility for
* have authority to insti
* All other employ
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Does an employee have to take any action because of w earned
about conduct that may constitute sex discrimination ur& to the TIXC?

IS THE EMPLOYEE CONFIDENTIAL?

!

>

YES, no reporting is required.

IF NO, does the employee have the
authority to institute corrective

measures?

IFNO, does the employee have
responsibility for administrative
leadership, teaching, or advising?

IF NO, TWO OPTIONS:
1. Report to TIX, or
2. Provide the TIXC's contact informa
information about how to report s
discrimination to any person
‘ee with the information apout
may constitute sex discri i

%

IF YES, report to TIXC.

bjected to
ay constitute
ation under TIX?

IF YES, report to TIXC.

l

IFNO, is the information about
an employee being subjected to
conduct that may constitute sex
discrimination under TIX?

=D

IF YES, TWO OPTIONS:

° Reportto TIX, or

°  Provide TIXC contact information
and information about how to

report sex discrimination to any
person who provides the
employee with the information
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* Expanded scope
(Proposed 8 106.11)

(Current 8 106.44(a))
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Geography and Jurisdiction ’\\

* Expanded scope 0
(Proposed § 106.11) Lon @ oncept
h

(Current § 106.44(a)) eh matters more:

-~ Where the incident
happened?

Q§ . Where (and

whether) the person

is excluded/limited

%O from their education

program or activity?

ARaVE D03
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Supportive Measures

* Definition expanded from the 2020 Final Rule Q
° “Upon being notified of conduct that may constitute sex dischimination under Title IX, a Title

extensions of increased security
deadlines and other campus escort and monitoring of

course-related services; certain areas of the
zle]} Istments;

campus;

voluntary or involuntary
changes in class, work, ini i
leaves of training and education

housing, or extracurricular or e e
absence: any other activity, regardless prog
. of whether there is or is not a sex-based harassment.

comparable alternative;

RAND RIVER
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When may
informal
resolution begin?
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Formal Resolution

Investigations,
Hearings, and the |
Single-Investigatci |||

Mode! |

Crelibility analysis;
“Process for
evaluating
allegations and
assessing

credibility” (Proposed
8 106.45(f)(1))

Cross-
examination?

Standard of
evidence; The
preponderance of
the evidence
standard of proof,

unless* (Proposed §
106.45(h)(1))

iz
e

SIWNAII0Ud
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Training «\

* SPECIFIC OBLIGATIONS To TRAIN

Investigators, decisionmakers, and other person< who are responsible for implementing

the recipient’s grievance procedures or have tho awthority to modify or terminate
supportive measures

TIXC and designees

" GRAND RIVER

sssssssss




Notice and COMMENT «\

DATES: Comments must bereceive r before [INSERT DATE 60 DAYS AFTER DATE

The 60-d ay comment OF PUBLICATIO@F REGISTER].

period began July 12
when the proposed

rule was published in
the Federal Register.

ust be submitted via the Federal eRulemaking Portal at
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Thank you! R

Email Us

info@grandriversolutions.com

Follow Us
] @GrandRiverSols
m Grand River Solutions

#ReadyForTheRegs

" "2 GRAND RIVER
N, SoLuTions



©Grand River Solutions, Inc., 2022.
Copyrighted material. Express permission
to post training materials for those who
attended a training provided by Grand River
Solutions is granted to comply with 34

C.F.R. 8 106.45(b)(10)(i)(D). These training
materials are intended for use by licensees
only. Use of this material for any other
reason without permission is prohibited.






